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Due to the thought that women are inferior to men for more than two thousand 
years, China has the problem of gender inequality since ancient times. Even social 
civilization have been developed in today’s China, gender discrimination is still 
widespread, especially in the field of employment. This situation makes you wonder 
that gender equality has been written into the constitutional document for more than 
eight years, why still exists the problem of gender inequality? That is because there is 
a tension between the legal text and the practice of life in the gender equality issue. 
The article is based on the legal text and practice, from the point that the reason why 
gender equality been written into the constitution, to explore the cause of tension. And 
to seek the legal path to realize gender equality based on that. 
The chapter 1 sorts out that since the late Qing Dynasty promulgated the first 
constitutional document “The Outline of Imperial Constitution” in1908 to the current 
1982“the constitution of the People’s Republic of China”, several important 
constitution and constitutional documents that related with gender equality. Describes 
how gender equality been written into the constitution briefly. 
The chapter 2 analyzes the reason why gender equality been written into the 
constitution in the special period in the 1930s from three aspects. Firstly, due to the 
formation of the women’s movement for gender equality in the reform period, after 
three decades of development made the fight for gender equality was overwhelming, 
continued to promote gender equality been written into the constitution. Secondly, 
because of the government recognized the important role that women has in marriage 
and family, economic production etc. it gave full play to the role of women when 
writing gender equality into the constitution. Thirdly, propagation of progressive ideas 
also provided the ideological foundation for writing gender equality into the 
constitution. 
The chapter 3 discusses the gender inequality in real life. Discusses the problem 
of gender discrimination still exists today, these problems are widespread in the field 















mentioned several times. Based on these problems, this chapter from women’s own 
condition, the concept of gender equality is not yet deeply rooted in the hearts of the 
people and the gender equality in the constitution has not been implemented 
effectively three aspects to analyses the reason why gender discrimination still exists 
today. 
The chapter 4 analyses that due to the problem of justiciability of the constitution 
and without unconstitutional censorship, the gender equality in the constitution has 
not been realized, discussing the problem of justiciability of the constitution and the 
possibility of establishing unconstitutional censorship in China. 
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男女平等相关的内容。1923 年 10 月 8 日，宪法会议三读通过了《中华民国















































紧接着由于 1945 年抗日战争的胜利与 1949 年中华人民共和国的成立，
中国结束了艰难困苦的抗战时期，结束了自鸦片战争以来不断被外国侵略的
























护。1975 年 1 月 17 日，中华人民共和国第四届全国人民代表大会第一次会
议通过《中华人民共和国宪法》，于第三章公民的基本权利和义务之下，第
二十七条规定了妇女在各方面享有同男子平等的权利。婚姻、家庭、母亲和











而将男女平等正式写入这些法律文件中的时间最早是 1931 年 6 月，即国民政
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